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NOTE AND COMMENT 191 

Kentucky, Louisiana, Maryland, Massachusetts, Michigan, Missouri, Nebraska, 
New Jersey, to the extent of denying the admission of parol evidence to show 
the intention with which the note was so signed, probably, North Carolina, 
Ohio, Rhode Island, Tennessee, Utah, West Virginia and Washington. This 
section has been construed in the courts of the following states, and the anom- 
alous signer has been held liable as indorser : Massachusetts, Thorpe v. White, 
74 N. E. S92 ; Leonard v. Draper, 187 Mass. 536 ; New York, Corn v. Levy, 89 
N. Y. Supp. 658; Rhode Island, McLean v. Bryer, 24 R. I. 599; Downey v. 
O'Keefe, 59 Atl. 929. The above cases are all that the writer has been able to 
find on this particular section of the Negotiable Instrument Law; the number 
is small but, under the circumstances, this is not strange; indeed, as Mr. 
Amasa M. Eaton said in his article on the Negotiable Instruments Law in Vol. 
II, No. 4 of the Michigan Law Review, in speaking of the small number of 
cases construing this law since its adoption by the various states, "the wonder 
is that many of these cases were ever brought, for it is difficult to see how the 
result could have been otherwise than as was decided." 

In view of the fact that the principal object of the framers of the Negoti- 
able Instruments Law was to render the law of negotiable paper uniform 
throughout the United States, and in view of the importance to business rela- 
tions throughout the country that this object be accomplished, the holding in 
the principal case of the Columbia Finance & Trust Co. v. Purcell, supra, by 
the United States Circuit Court of Pennsylvania seems inexplicable. True, the 
decision of the honorable court is legally unassailable, but it would seem to 
have been an excellent opportunity for a far-seeing court to have followed the 
Negotiable Instrument Law, adopted by Pennsylvania, May 26, 1901, and in 
force at the time this cause of action arose, and thus added one more jurisdic- 
tion to the fast swelling ranks of the courts holding to this uniform rule. 
However benficial the adoption of such a rule by the United States Courts 
would be, the rule in those courts now is that a third party who places his 
name upon the back of a negotiable promissory note at the time of its execu- 
tion by the maker, and before its delivery to the payee, will be liable as a 
joint maker, the question of the liability of such an indorser being one of 
general commercial law and so the decision of the court of the state in which 
the note was executed and made payable not being necessarily binding in the 
decision thereof by a Federal court. Good v. Martin, 95 U. S. 90; First Nat. 
Bank v. Lockstitch Fence Co., 24 Fed. Rep. 221 ; Bendley v. Toivnsend, 109 
U. S. 665; Swift v. Tyson, 41 U. S. (16 Pet.) 1 ; Brooklyn City &■ N. R. Co. v. 
National Bank, 102 U. S. 14; Burgess v. Seligman, 107 U. S. 20; Myrick v. 
Mich. Cent. R. Co., 107 U. S. 102; Lake Shore & M. S. R. Co. v. Prentice, 
147 U. S. 106. But see, Hudson Furniture Co. v. Harding, 70 Fed. 468; 
Patent Title Co. v. Stratton, 89 Fed. 174. J. W. 
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nations affect in any way regulations, statutes, or ordinances made by state 
or local authorities concerning matters that are primarily and generally proper 
matters for regulation by the states or other local authorities. 

The statement thus broadly made, cannot be accepted by anyone — no mat- 
ter to which school of constitutional constructionists he may belong — as an 
announcement of the correct doctrine. 

No matter, for example, is more appropriate for regulation by the states 
than the matter of title to real property. Each state has power to regulate 
the tenure of real property within its limits, the modes of its acquisition and 
transfer, the rules of descent and the extent to which testamentary disposi- 
tion of it may be made. United States v. Fox, 94 U. S. 315. And the courts 
of the United States will respect and follow the law of the state where the 
property is, as that law exists in the statutes of that state and the decisions 
of its courts. Gormley v. Clark, 134 U. S. 338, 348; Brine v. Insurance Co., 
96 U. S. 627. Nevertheless, the protection which should be afforded to citizens 
of foreign countries who may acquire property in this country is a proper sub- 
ject for regulation by treaty (Geofroy v. Riggs, 133 U. S. 258, 266), and the 
statutes of any state as to the property rights of aliens, must, therefore, be 
construed with reference to a treaty, should there be one concerning the 
matter, between the United States and the government of the alien. Under 
the Constitution "all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land," and a treaty may 
amend or abrogate, as the case may be, the statutes of a state — still allowing 
them to remain in force as to other cases not affected by the treaty. Hauen- 
stein v. Lynham, 100 U. S. 483. State courts have often had occasion to con- 
sider the effect of treaties upon the title to real property, and have repeatedly 
admitted the supremacy of the treaty over state statutes. Scharpf v. Schmidt, 
172 111. 255; Adams v. Akerlund, 168 111. 632; Doehrel v. Hillmer, 102 la. 
169; Succession of Sala, 50 La. Ann. 1009. 

As long ago as 1796 it was held that a provision in a state constitution 
or statute opposed to a provision of a treaty between a foreign nation and 
our national government is void, Ware v. Hylton, 3 Dall. 199; and In re 
Parrott, 6 Sawy. 349, it was held that constitutional and statutory provisions 
adopted in California regarding the employment of Chinese laborers by 
corporations, were void, because they violated rights guaranteed to Chinese 
subjects under a treaty between China and the United States. 



